8 Best Strategies for
Independent inventors to
Maximize Their Patenting
Success

Congratulations on your innovative spirit and dedication to creating a new product or service that
solves a problem or improves upon existing solutions. As an independent inventor, you know that
protecting your intellectual property is crucial to commercializing your invention and preventing
others from copying it. This essential guide will help you deploy the best strategies so you can
secure a strong patent and achieve your goals as an inventor.
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Strategy #1: Conduct a Thorough Prior
Art Search

One of the most common and critical tasks independent inventors can complete is to perform a
comprehensive prior art search before filing a patent application. Failing to identify similar existing
patents, products, or published research can lead to claiming an invention too broadly, resulting in
a rejected application or a weak patent that is easily challenged by competitors.

To advantage yourself, you must invest the time and resources to thoroughly scour free online
databases like Google Patents, the USPTO, and academic research repositories. Examine patents,
product descriptions, and academic papers that are even remotely related to your invention. This
will help you understand the current state of the art and craft a patent application that clearly
distinguishes your innovation. Alternatively, you can hire a professional patent search firm to
conduct an exhaustive investigation on your behalf.

Taking this crucial step will ensure your patent application has the best chance of being approved
and holding up against future challenges.



Strategy #2: Understand the Different
Types of Patent Applications

Choosing the right type of patent application can have significant benefits. It's crucial for
independent inventors to educate themselves on the different types of patent applications
available and understand the unique benefits and drawbacks of each.

The three main types of United States patent applications are provisional, non-provisional, and
design applications. A provisional patent application is a cost-effective way to establish an early
filing date while you continue to refine your invention. This gives you 12 months to file a non-
provisional or international application and claim the earlier priority date. Non-provisional
applications are the standard, full-fledged patent applications that undergo a more thorough
examination process. Design applications allow you to protect a non-functional ornamental
design (ie. the appearance of a product).

Carefully considering the stage of your invention, your budget, and your goals will help you
determine the best type of patent application to pursue. Consulting with a patent attorney can
also provide valuable guidance to ensure you choose the right strategy for securing your
intellectual property.



Strategy #3: Drafting a Strong Patent
Application

Many independent inventors submit patent applications that are overly broad, lack in technical
detail, or fail to clearly articulate the novelty and utility of an invention. This can result in a rejection
from the patent office or a patent that is easily challenged by competitors.

To avoid this pitfall, it's essential to work with an experienced patent attorney or agent who can
help you draft a comprehensive patent application that covers all the key aspects of your
invention. Your application should include a detailed written description of your invention sufficient
to enable a person in the relevant field to practice your invention without too much
experimentation. It should also include patent illustrations that depict every feature of your
invention.

Take the time to carefully review your patent application before filing to ensure it presents your
invention in the strongest possible light. A well-crafted patent application can mean the difference
between securing robust intellectual property protection and leaving your invention vulnerable to
imitation.

Strategy #4: Do Not Disclose Your
Invention Before Filing a Patent

Avoid the crucial misstep of publicly revealing your idea before filing a patent application — it's a
mistake that could haunt independent inventors. This can inadvertently destroy your chances of
obtaining valid patent protection, as any public disclosure, demonstration, or sale of the invention
prior to filing creates an absolute legal bar to patentability in most countries.

While this may not be as critical if you are only interested in filing patents in the United States,
where you get d 12-month grace period after public disclosure, it may be necessary to keep your
invention confidential until you have officially filed a provisional or utility patent application. Even
sharing your idea with potential investors, partners, or the general public can jeopardize your
ability to secure a patent. If you must disclose the invention for any legitimate business reason, be
sure to have a robust non-disclosure agreement (NDA) in place to contractually protect your
intellectual property.

Maintaining the strictest secrecy around your invention until your patent filing is complete can be a
vital step in the patenting process. By taking this precaution, you can ensure that your hard work
and innovative ideas are properly safeguarded against imitation or unauthorized commercial use,
giving you the exclusive rights needed to bring your product to market.



Strategy #5: Understand
the Patent Prosecution
Process

Even after successfully filing a patent application, independent
inventors often make the mistake of not fully educating themselves on
the complex patent prosecution process. This multistage journey from
initial filing to the eventual granting of a patent can be fraught with
challenges and setbacks if inventors are unprepared.

The patent prosecution process typically involves a series of
exchanges with a patent examiner at the United States Patent and
Trademark Office (USPTO). The examiner will thoroughly review the
application, searching for prior art and analyzing the novelty and non-
obviousness of the claimed invention. Inventors must then be ready to
respond to any office actions or rejections with well-reasoned
arguments, amendments to the claims, and possibly additional
supporting evidence.

Failing to timely and effectively navigate this back-and-forth with the
patent examiner can lead to costly delays, missed deadlines, and
even the potential abandonment of the patent application altogether.
To avoid these pitfalls, independent inventors are strongly encouraged
to either gain a comprehensive understanding of patent prosecution
procedures or, better yet, partner with an experienced patent attorney.
With expert guidance, inventors can maximize their chances of
successfully securing the patent rights they need to protect their
innovative ideas.



Strategy #6: Monitor and Maintain
Your Patent

Securing a patent is just the first step - to truly protect your invention, you must remain vigilant in

monitoring your marketplace and fulfilling ongoing maintenance requirements. Neglecting this

critical step can result in the loss of your hard-earned patent rights.

1 Maintenance Fee
Deadlines:

Utility patents require
periodic maintenance
fee payments to the
USPTO at years 3.5, /.5,
and 11.5 to keep them
active and enforceable.
Missing these deadlines
can lead to your patent
lapsing, leaving your
invention vulnerable to

copying by competitors.

Competitor
Monitoring:

Regularly review new
patent filings and
products from rival
companies. If you
discover potential
infringement of your
patented technology,
you may need to take
swift legal action to
defend your rights.

Marking Patented
Products:

Ensure all products,
packaging, and
marketing materials
that embody your
patented invention are
properly marked with
the patent number. This
serves as notice to
others and helps
establish damages in
any future infringement
lawsuits.



Strategy #7:Develop a Robust
Commercialization Strategy

Time is of the essence! Create a strategic plan for commercializing your patented technology and
seize the competitive advantage. Without a clear roadmap for bringing your invention to market,
you risk squandering the significant time and resources invested in securing patent protection.

A comprehensive commercialization strategy is essential for maximizing the return on your patent.
This includes thoroughly researching your target industry to identify potential licensing partners,
strategic investors, or distribution channels that can help you capitalize on your innovative
technology. You'll need to validate market demand, understand pricing dynamics and competitive
forces, and map out any supply chain or regulatory hurdles you may face.

Armed with this market intelligence, you can then outline a detailed go-to-market plan that aligns
with your patent protection and financial goals. This may involve licensing your patented
technology to an established industry player, forming a strategic partnership to co-develop and
sell the product, or launching your own manufacturing and sales operation. Whichever path you
choose, having a clear commercialization strategy in place from the outset will ensure you
maximize the value of your patent and avoid leaving money on the table.



Strategy #8: Seek Professional Patent
Guidance

Navigating the complex patent application and prosecution process alone can result in costly
mistakes, missed deadlines, and a weaker patent that fails to adequately protect your invention.
Without the expertise of a registered patent attorney or agent, you risk making critical errors in
drafting your patent claims, responding to office actions, and managing the overall patent
strategy.

For example, a patent attorney can help you conduct a thorough prior art search with the aim of
ensuring your invention is truly novel and non-obvious. They can also assist in drafting patent
claims that are specific, clear, and enforceable, rather than broad and vulnerable to challenges or
too narrow to protect. During the patent prosecution phase, a professional can expertly handle
communication with the USPTO, respond to office actions, and make strategic amendments to
increase the chances of your patent application being approved.

Beyond the application process, a patent attorney can also play a crucial role in developing a
comprehensive commercialization plan for your invention. They can help you explore licensing
opportunities, identify potential industry partners, and ensure your patent strategy aligns with your
business goals. Their industry knowledge and legal expertise can make the difference between a
patent that provides strong, defensible protection for your invention, and one that leaves critical
gaps in coverage.

Investing in professional patent guidance may require an upfront financial commitment, but it can
pay dividends in the long run by increasing the value and enforceability of your patent. When it
comes to protecting your valuable intellectual property, it's well worth the cost to have an
experienced patent attorney or agent on your side.



Next Steps: Secure Your Invention with
Expert Patent Guidance

Now that you know the eight best strategies for independent inventor success, it's time to take the
next step. Our experienced team of patent attorneys is here to guide you through every step of
the process, from prior art searching and patent drafting to prosecution and commercialization.
We offer a range of services tailored to the needs of independent inventors, including low-cost

initial consultations, comprehensive prior art searches, expert patent drafting, strategic guidance
on commercialization, and ongoing support and monitoring to ensure your patent rights are
protected.

Contact us today to schedule your low-cost consultation and
turn your innovative vision into a commercial reality.

® To learn more about Dunlap Bennett & Ludwig and how we can help you, call today at
888-306-4030 or email us at clientservices@dbllawyers.com.

Schedule Your Patent Consultation
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